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N VATIO NSH Hyacinthus Pilley apon the CASE of the 


Reſpondents, Hugh Madden and Katherine hi Wife. 


1. WT is pretended, That 6% Osbaldefton was, before the Year 1641, ſeized of the 
Lands in queſtion, and that on his Intermarriage with Martha Boyle, he ſettled the 
ſame to the uſe of himſelf for life, Remainder to Martha for life, with ſeveral Re- 
mainders over; and that the ſaid Settlement was proved before the Commiſſioners 


of the Court of Claims. 


Anſner, 


* 
An mer, 


It appears by vncontroulable Evidence, That the ſaid Lands were in 1641 the Eſtate of 
O Connor Roe, and of other forfeiting Perſons, and that Cry Osbalatſion had only the Reſidue 
of a Term of Years, all which was granted by O Connor Kee, to one Edward Beane; and it 


appears by John Olbaldcton's Decree of Innocercy, that the Settlement prov'd before the 


ſaid Commiſſioners was made by Edward Osbaldiſton, and not by G, and that the Lands 
In queſtion were not comprized therein. 

2. It is ſaid, That theſe Lands were never ſeized or ſequeſt red. | 

The Commiſſioners in 1656, adjudged them ſeized and ſequeſtied, and decreed Lands in 
lieu of them to the Widow and Son and Heir of O Connor Rot; and the Commiſſioners in 
1576 adjudged them to be ſeized and ſequeſtred, and gave Certificate and Patents upon it, 
againſt whoſe Determination in that Point no Evidence can or ought to be now admitted ; 
to do ſo, would unſettle all Ireland. And if ſech Evidence could be received, and the Reſpon- 
dents could make out their Cafe, they need not reſort for Relief to a Court of Equity, but 
might have recovered at Law by vertue of their ſaid pretended Settlement, and Osbaidcſion's 
Decree of Innocency : And if Osbaldeſton's Title were as they ſay, Pilley by his Marriage Arti- 
cles would have been intitled to hold theſe Lands upon that Title, aud might have had other 
Lands alſo granted to him for his Deficiency ; ſo that it can't be imagined, that he would 
chuſe to throw away his Deficiencies upon Lands to which he had a good Title before. 

3. It is ſaid, That ſoon after Peter Pifey pais'd the ſaid Patent, the Farmers of Quit-rent di- 


ſtrain'd the tame, Martha apply'd to the ſaid Peter Pilley, alledging, that he had brought that 


Anjrer, 


Anſwer, 


0 2 . 


1rouble and Charge upon her, and requiring him to ſecure her Joynture for her from Quit- 
rent; That the ſaid Percy Pilley preferr'd a Petition ſetting forth, that theſe Lands were never 
{ſeized or ſequeſtred. | 

Alm this is Invention, not in Proof in the Cauſe. But, by the Depoſition of the Reſpondents 
for ſworn Evidence it is ſaid, Ze believes Peter Pilley applied by Petition to the Commmſſioners. of 
the Revenue to abate the Quit- rent of the Premiſſes, and that the Draught of the Petition wis Pilley's 
Hand- writing. 

This Draught of Petition was read on the firſt Hearing, becauſe no Objection was made to 
it: but on the Tryal of the Iſſue at the Eæchequer- bar, and on the Rehearing, it was ad- 
judged to be no Evidence, and not allowed to be on either read; becauſe there was no proof 
that any Petition was ever preferred, or any Order made thereon; ſo that it was offering a 
Copy in Evidence of which there never was an Original.  _ | 

4. That the Appellant declined rehearing the Cauſe when the Court was ſul, by the Acceſſion of my 
Lord Chief Barron Freeman. 

The Appellant would willingly have proceeded to a Rehearing of the Cauſe before my 

Lord Chief Barron Freeman, on equal or indifferent Terms; but before the Lord Chief Bar- 


ron's arrival in that Kingdom, Mr. Chancellor and Mr. Barron Zccblin, when the Appellant 


etitioned for a Rehearing, were pleaſed to gratifie his Defire therein, but at the ſame time 
thought fit to put the Reſpondents into actual poſſeſſion of the Lands in queſt ion; fo that 
the Appellant could have no benefit by a Rehearing on ſuch Terms, unless he coald make 
them change their Opinions: And if the Court ſhould be dizided in Opinion, Foſſeſſion 
would have been held agairſt him, without any poſſibility of redreſs :; and therefore he was 
under a neceſſity of applying directly to your Lordſhips by way of Appeal. 

There is no Foundation for what is ſaid of the Reſpondents failing to get a Verdict by rea - 
ſon of one Man's Obſtinacy, for moſt of the beſt and ableſt Men of the Jury were for finding 
againſt any Expreſs Truſt, the ſame being only prov'd by Men of Infamous Characters, two of 
which were by the Court committed for apparent Per jury by them committed 0! the Tryal. 

5. It ij ſaid the ſaid Peter Pilley dicd poſſeſſed of a perſonal Fſtate, north 12001. and /eixca of @ 
rea! Hſtate, worth 1001. per Annum. i | 

ie was not poſſeſled of a perſonal Eſtate worth 400 J. nor ſeized cf a real Estate worth 
30 L. pr Annum, except the Lands in diſpute z and he died above 300 J. indebted, and left 
Iſſue by the faid Vrſula, ſtill living, the Appellant and three Daughters. 

There is no Foundation to ſay, that Peter Pilley brought the ſaid Lands into the common 
Stock of Reprizals, for the contrary appears moſt plain, by the Judgment of the Commiſ- 


ſioners in 1656 and ia 1676,pront the Widow O Cornor's Decree and the ſaid Peter Pilicy's Cer- 


Injwer, 


tificate, | | | . 
6. It is ſaid, That the Reſpondent, Hugh Madden, married the Refvonderr, Catherire, being ade 


154d ſhe had right to the Remainder of the ſaid Premifſes, after the Dexth of the /xig Martha. : 

By the Reſpondents Marriage-Articles, it appears, That the Canlideration of the {aid 
Marriage was the Sum of 100 J. which was to be paid him by the Appellent's Mother, and 
the ſaid Hugh was to allow the ſaid 100 J. it it ſnoud afterwards appear, that any other Por- 
tion was ſecured to the Reſpondent Catherine by any Will or Settlement of her Father; and 
the Reſpondent Hugb was ſo ſenſible of the Weakneſs of all the Pretentions now made by 
him, that three Months after his Marriage he attempted to ſet up a torged V's 11}, and en- 
deavour'd to procure Witneſſes to prove the ſame; as appegis by the Aftdavits of the Per- 
ſons that were tamper'd with, andſollicited to that pur poſe. 


